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. The Increasing Interest in PPP O&M Projects

Many countries are increasing their use of PPP O&M
contracts to deliver infrastructure services

In a conventional PPP project, the private

sector designs and builds a new infrastructure facility
— but, under a PPP O&M arrangement, the facility has
already been constructed by the government

Source: Pixabay

i
T PPP O&M contacts are being used to deal with a wide

variety of infrastructure facilities, including:
« older government-owned facilities that need to be
refurbished
« facilities recently built by the government, which the
government wishes to monetize
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. The Increasing Interest in PPP O&M Projects (cont.)

A number of governments have
developed programs featuring the use
of PPP O&M contracts:

@ Australia's ‘Asset Recycling’ program

o India’s ‘Toll-Operate-Transfer’ highway
@ program

\ f 'a ‘
) the Philippines ‘Build Better More’ program # . jmm \'_

iz -N Indonesia’s ‘Limited Concession Scheme’ :. T
program {Hmu

Manila MRT

Source: www.tripsavvy.com




. Why use PPP O&M Approach?

The potential advantages for governments include:

(@-) Increase efficiency of operation and maintenance;

©

€= Potential to generate revenues for reinvestment in future infrastructure;

..a.‘ Enabling public sector to focus on other priorities;

q In the case of older existing facilities, the government can take advantage of
="~ private sector expertise and financing to rehabilitate and maintain the asset

::" In the case of new facilities, the government is able to:

v' initiate construction quickly by avoiding the complexity of a full

DBFOM procurement process moderate public opposition to
PPPs

v’ Attract more bidders, by eliminating the design/construction
risk
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lll. Key Issues in PPP O&M Projects

=g Foran older facility, needing refurbishment, the O&M Contract will need to contain provisions for Facility
Improvements and potentially project finance, which means the contract must be ‘bankable’

aa Arrangements for government employees working at the facility prior to the O&M contract

@ Assessing and agreeing on the condition of the facility at the start of the O&M contract

A Allocating risks associated with latent defects

%>  Private sector appetite to take long-term risk of operating an asset where they didn’t have input to the design

ﬁ The government does not obtain the benefit of the ‘whole life’ cost efficiency that is created by a conventional
DBFOM contract

ik, KPIs and penalty mechanisms in the O&M Contract may not be adequate to ensure high-quality services

E@ﬂ Public sector lacks adequate knowledge of operating procedures to monitor performance or take over operations

when the contract terminates
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IV.

Overview of the ADB Standard Form PPP O&M Contract

THE ADB STANDARD FORM
PUBLIC-PRIVATE PARTNERSHIP
OPERATIONS & MAINTENANCE
CONTRACT

11 February 2026

Prepared for:

ASIAN DEVELOPME NT BANK

The document is designed for emerging markets tendering
the O&M of an infrastructure facility

The document consists of four parts:
= Part | - Introduction
= Part Il - Risk Matrices + Contract Management Checklist
= Part lll - Selected Additional Guidance Materials
» Part IV - The Standard Form PPP O&M Contract

The Standard Form Contract in Part IV provides guidance to
Contracting Authorities and their advisors — it is not a fill-in-
the-blanks’ template
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IV. Overview of the ADB Standard Form PPP O&M Contract (cont.)

Scope and Features The Contract is designed to reflect modern best practice;

Contents

Abbre and Acronyms .
Executive Summary ..

: &, e — Written in ‘plain language’, with extensive Guidance Notes,
LSttt ot Mol 10 providing advice as to how its provisions can be adapted;

II].Selected Aﬂditiunal Guidance Matel’ials.
IV. The Standard Form PPP O&M Contract .....

TITLE PAGE ..ovovee.
RECITALS ..ooooo.....
1 DEFINTTIONS AND INTERPRETATION .................
2 THE SCOPE OF THE PROJECT I | d b th th B C t t d k y S h d I "
2 THESCOPE OF THE PROJEC nciuaes Do € base Lontract an e cheaules,
4 THE CONTRACTING PARTIES AND OTHER RELEVANT ENTITIES........... 15
5 THE RELATIONSHIP BETWEEN THE CONTRACTING PARTIES................. 16
6 CONDITIONS PRECEDENT, COMMENCEMENT AND TERM w....oovevrvenrrrenne 18
7 THE CONTRACTING AUTHORITY AND ITS GENERAL RIGHTS AND H H H H H HH
. It is sector-generic, with options for both Availability Payment and
8 THE PROJECT COMPANY AND ITS GENERAL RIGHTS AND OBLIGATIONS

9  FINANCING OF THE PROJECT 24 End_User Payment arrangements;

10 THE INDEPENDENT INSPECTOR 25
11 REPRESENTATIONS AND WARRANTIES ....coovvriiveeieieecesenesenies s snsnieniens 27
12 PERFORMANCE BOND PR 29
13 THE FACILITY 30
14 FACILITY IMPROVEMENTS

15 OPER.AT]ONANDMAINTENA.NCEOFTHEFAC:.I.I.. ......................... 2; The COntraCt Can be uSed for:

v mm e v = new facilities that a government has recently built; or

20 RISK, INSURANCE AND INDEMNIFIGATION @ = existing facilities requiring rehabilitation, where the Project

21 DEFAL LT AND EARLY TERMINATION RS — 46 . . .

2 DISUTERISOLUTION e “ Company will need to borrow from commercial lenders to finance
23 MISCELLANEOUS PROVISIONS RS — 50

SCHEDULE 1: DEFINITIONS RS — 53 H

SCHEDULE 2: INTERPRETATION RS — 62 I m p rove m e n tS ;

SCHEDULE 3: THE FACILITY R 64

SCHEDULE 4: SERVICE REQUIREMENTS 65

SCHEDULE 5: PROJECT COLLABORATION COMMITTEE.....coovnivreriessreannens 67
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IV. Overview of the ADB Standard Form PPP O&M Contract (cont.)

Using PPPs for
Infrastructure O&M -
Maximising the Benefits

SCHEDULE 6: PERMITS ..

SCHEDULE 7: RECORDKEEPING...

SCHEDULE 8: LOCAL CONTENT REQUIREMENTS
SCHEDULE 9: FACILITY IMPROVEMENT PLAN ..
SCHEDULE 10: OPERATION AND MAINTENANCE PLAN .....ccooiniiiiicen 73

SCHEDULE 11: HANDBACK REQUIREMENTS.....c.cccvininimnmnniniessnnssimssssissssens 74
SCHEDULE 12: PAYMENT ARRANGEMENTS .......coooiiiiiiiciccccne e 70
SCHEDULE 13: FORM OF THE PERFORMANCE BOND ....ccoinniniininsecnnisinsannens 77
SCHEDULE 14: ENVIRONMENTAL OBLIGATIONS ..o 80
SCHEDULE 15: COMMUNITY BENEFITS .. e e L
SCHEDULE 16: PROJECT MODIFICATIONS.. e 82
SCHEDULE 17: COMPENSATION AND HANDBACK ARRANGEMENTS FOR
EARLY TERMINATION .. RO . X |
SCHEDULE 18: DISPUTE RESOLUTION BOARD AND ARBITRATION
PROCEDURES.. SRR . ]

ADB

Long-term O&M PPPs (> 10 years) have potential to deliver real
benefits to government and users:

the ability to sustain high-performance standards over the life of a
facility asset;

high user satisfaction levels;

Value-for-Money in the delivery of public services.

The Standard Form PPP O&M Contract is designed to maximise
those benefits:

Schedule 4 incorporates Service Requirements, including the KPlIs;
Schedule 9 details the Facility Improvement Plan;

Schedule 10 details the Operation and Maintenance Plan;

Schedule 12 sets out the Payment Arrangements, including the
penalties for Private Sector non-performance;

Schedule 14 sets out the Private Sector’s Environmental Obligations;
Schedule 15 details the government’s requirements in regard to
Community Benefits;
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V. Approach Taken in the Standard Form PPP O&M Contract

The Contract embodies The document is designed to improve the relationship
the ‘PPP 2.0’ principles between the Public and Private Sectors:
of collaboration and .

An expanded role for the Project Coordination Committee
flexibility (enabling Public sector to have more active engagement in
contract management);
= Significant responsibilities given to the Independent Inspector;
» A ‘knowledge sharing’ obligation on the Private sector to train
selected Contracting Authority staff;
= A more flexible approach to Project Modifications, including those
SRR necessitated by unforeseen climate and technology changes and
\ other major disruptions;

= A scaled approach to Dispute Resolution, including a Dispute
A\\\ Resolution Board and restrictions on the scope of arbitration.
f i B O
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VI. Next Steps

0 (= o

|®
Y

ADB to pilot the PPP O&M Train ADB sector teams on
Contract Template how to use the template

| i VB
N Update the template

k. following feedback from
* piloting

Publish the template for
general use

ationis accessible to ADB Management and Staff. It may be shared outside ADB with appropriate permission.
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